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Memorandum

To: Marc Shovers — LRB
From: Senator Brian Burke
Date: 08/31/99

Re: Bill Drafting Request: Change governing structure of Pabst Theater

Please draft legislation changing the governing structure of the Captain Frederick
Pabst Theater consistent with the wishes of the Board of Trustees [See enclosed
letter and resolution].

If you have any questions, you can contact Dennis Conta, the President of the Board
of Trustees, at (414) 286-3665.

(1) 2F6-2337

oy, 22447 & r>1.06




H\Bsr HEATER |

Senator Brian Burke
Wisconsin State Capitol
316 South

P.O. Box 7882

Madison, WI 53707

Dear Senator Burke,

The Board of Trustees of the Captain Frederick Pabst Theater
adopted the enclosed resolution at the Board’s July 20, 1999 meeting.
The resolution expresses the Board'’s support for statutory and City
Charter changes which would permit the transfer of the Theater to an
entity more representative of the greater Milwaukee community served by
the Theater.

Under current law, all real and personal property of the Theater
must be “perpetually” held in the name of the City of Milwaukee.
Section 229.27(4), Stats., and sec. 12-4-m, Milwaukee City Charter. The.
Board envisions the statutory and charter changes to be similar to those
which were made in order to enable the City and the former Milwaukee
Convention Center and Arena Board to transfer the City’s real and
personal property in the MECCA facilities to the new Wisconsin Center
District created under Subchapter II of Chapter 229. The MECCA
property had been subject to a similar statutory requirement of perpetual
City ownership.

~On behalf of the Boa:d I respectfu]ly request that you glve careful

President - Board of Trustees -
Captain Frederick Pabst Theater

€nc.

144 East Wells Street Milwaukee, Wisconsin 53202
414 286-3665 FAX 414 286-2154

A Nadonal Historic Landmark
Listed in the National Resister of Histortc Flaces



RESOLUTION EXPRESSING INTENT TO
CHANGE THE GOVERNING STRUCTURE
OF THE CAPTAIN FREDERICK PABST THEATER

Whereas, Pursuant to sec. 229.27, Stats., and sec. 16-12, Milwaukee City Charter, the
Captain Frederick Pabst Theater (“Theater”) is owned by the City of Milwaukee and governed
by an 11 member Board of Trustees (“Board”) comprised of 3 ex-officio City officers and 8
members appointed by the Mayor and confirmed by the Common Council; and

Whereas, The Theater is a valuable historical and entertainment asset for the entire
greater Milwaukee community; and '

Whereas, The-Board is desirous of renovating and improving the Theater in order to
preserve its historically significant features, and update and improve it for the greater Milwaukee
community’s use in the 21 century; and

Whereas, The Board believes that it is necessary to make the appropriate statutory and
Milwaukee City Charter changes to enable the Board to transfer the Theater to an entity which is
representative of the entire greater Milwaukee community served by the Theater; which has the
revenue raising capabilities to adequately fund the Theater’s ongoing operating and capital
needs; and which would allow the efficient use and maximum productivity of the Milwaukee
community’s performing arts resources; and

Whereas, The transfer envisioned by the Board would be similar to the transfer of the
convention facilities owned by the City and governed by the City appointed Milwaukee
Exposition, Convention Center and Arena Board, to the Wisconsin Center District Board created
under Subchapter II of Chapter 229, Stats.; now, therefore, be it

Resolved, That the Board of Trustees of the Captain Frederick Pabst Theater hereby
petitions for and supports a change in sec. 229.27, Stats., and sec. 16-12, Milwaukee City
Charter, which would enable the transfer of the Theater to an entity which is representative of the
entire greater Milwaukee community; which has the revenue raising capabilities to adequately
fund the Theater’s ongoing operating and capital needs and which would allow the efficient use
and maximum productivity of the Milwaukee community’s performing arts resources; and be it

Further Resolved, That the Board President is authorized and directed to engage in
transfer negotiations with entities meeting the above stated criteria; and be it’

Further Resolved, That a copy of this resolution be transmitted to the Governor, the
appropriate leaders of the Legislature, the Mayor and the President of the Common Council.

PBMcD:dms
7/16/99
22445
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FROM : SENATOR BRIAN BURKE PHONE NO. : 414 774 9437 Aug. 20 1999 84:@5PM PB1 |
e~

CAVTAIN FREDERCye
. v .

et

Paisr THEATER
August 5, 1999

~ bliet %u@()o(“\‘;u@ (esfinse,
Senvtorprnurie P approptidde leqelation drutted

316 South

P.0O. Box 7882
Madison, W1 53707

Dear Senator Burke,

The Board of Trustees of the Captain Frederick Pabst Theater
adopted the enclosed resolution at the Board's July 20, 1999 meeting.
The resolution expresses the Board’s support for statutory and City
Charter changes which would permit the transfer of the Theater to an
entity more representative of the greater Milwaukee community served by
the Theater. '

Under current law. all real and personal properly of the Theater
must be “perpetually” held in the name of the City of Milwaukee.
Section 229.27(4), Stats,, and sec. 12-4-m, Milwaukee City Charter, The
Board envisions the statutory and charter changes to be similar to those
which were made in order to enable the City and the former Milwaukee
Convention Center and Arena Board to transfer the City’s real and
personal property in the MECCA facilities to the new Wisconsin Center
District created under Subchapter 11 of Chapter 229. The MECCA
property had been subject to a similar statutory requirement of perpetual
City ownership.

On behalf of the Board. I respectfully request that you give careful
consideration to the Board's action. If you hpa€ any questions
concerning this matter, pleasc feel free to géntacy me.

DENNJS CONTA _
President - Board of Trustees
Captain Frederick Pabst Theater

enc.

144 Bapt Wells Strect. - Milwauked, Wisconsin 3202
474 286-3665 FAX 414 280-2154
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State of Wisconsin
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ANACT.. :relating to: allowing a change in the ownership of a municipal theater

that is currently owned by a 1st class city.

£iest
Analysis by the‘Legislative Reference Bureau

Under current law, any I8%/class city (currently only Milwaukee) may establish
and maintain a municipal theater. The theater is under the control of an g
independent board that has complete and autonomous control of the theater and it%)/' /
property. Title to all property of the theater must be held, in perpetuity, in the name
of the city.

Under this bill, the board of the theater may transfer any of the city’s interests
in the theater to another person. The transfer may be a sale, lease or other
conveyance, and may be for financial consideration. If the transfer is to a private
for—profit entity, the transfer must be for fair market financial consideration. The
bill requires a transferee to accept an assignment of all contracts with other persons
that are in force at the time of the transfer, other than collective bargaining contracts.

For further information see the local fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 229.27 (4) of the statutes is renumbered 229.27 (4) (a) and amended ‘

to read:
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1999 — 2000 Legislature -2- LRB-3594/P

MES........... 4/
SECTION 1 -7
‘ y
8

229.27 (4) (a) Title to all property, real or personal, of the theater shall maybe
in the name of sueh the city and shall may be held by such the city perpetually for
such purposes, but the board shall determine the use to which such the property shall
be devoted under this section. The theater board shall may not transfer title or

property to the county.

v
SECTION 2. 229.27 (4) (b) of the statutes is created to read:

History: 1977 c. 134,

229.27 (4) (b) The board may enter into a transfer agreement with another
person to provide the terms and conditions upon which the board may transfer any
of the city’s interests in an existing theater. A transfer may take the form of a sale,
lease or other conveyance and may be with or without financial consideration, except
that if the transfer is made to a private, for—p_\r/oﬁt entity, the transfer shall be for fair
market financial consideration. A transfer agreement shall require the transferee
to accept an assignment of all contracts with other persons, with respect to the
transferred theater,v that are in force at the time of the transfer except that this
provision does not apply to collective bargaining contracts.

(END)




DRAFTER’S NOTE LRB-3594/P1dn
FROM THE MES..........
LEGISLATIVE REFERENCE BUREAU

Please review this bill carefully to ensure that'it is consistent with your inftent. I
have based the transfer provisions in created s. 229.27 (4) (b) on s. 229747, but there
are some differences. For example, this bill requires the city to obtain fair market value
for the theater if it is transferred to a private, for—profit entity. Is this OK7 No such
provision exists in s. 229.47 because MECCA could ¢njy be transferred/to a local T
exposition district (district), which is a unit of government. et forin ur yerm e

Because the instructions did not indicate to whom the thea,t’e/i* could be transferred,
the bill specifies that it may be transferred to another perso/n which includes private
entities. You should be aware that if this bill becomes law/and if the Pabst Theater is J
transferred to a private entity, the private entity could f##any theater employe s who (
are currently City of Milwaukee employe@s who are covered by a collective bargammg
agreeﬁfeﬁ% Is this your intent? I did not include from s. 229.47 the language requiring
thé district to assume the role of employer for MECCA employeé’é’ who were covered 4
by collective bargaining agreements because, under the bill, the Pabst Theater could
/be transferred to an entity other than a unit of government.| I don’t know if the Pabst
/ Theater currently employs any individuals who are employed by Milwaukee and who

| are covered by collective bargaining agreements, but I thoug t you should be aware of

this issue. el
et &W%/
AV Y U
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DRAFTER’S NOTE LRB-3594/1dn
. FROM THE MES:cmh:hmh
LEGISLATIVE REFERENCE BUREAU

January 12, 2000

Please review this bill carefully to ensure that it is consistent with your intent. I
have based the transfer provisions in created s. 229.27 (4) (b) on s. 229.47, but there
are some differences. For example, this bill requires the city to obtain fair market value
for the theater if it is transferred to a private, for—profit entity. Is this OK? No such
provision exists in s. 229.47 because MECCA could be transferred only to a local
exposition district (district), which is a unit of government.

Because the instructions did not indicate to whom the theater could be transferred,
the bill specifies that it may be transferred to another person, which includes private
entities. You should be aware that if this bill becomes law and if the Pabst Theater is
transferred to a private entity, the private entity could retain or terminate any theater
employes who are currently City of Milwaukee employes who are covered by a -
collective bargaining agreement or unilaterally change their terms and conditions of
employment. Is this your intent? I did not include from s. 229.47 the language
requiring the district to assume the role of employer for MECCA employes who were
covered by collective bargaining agreements because, under the bill, the Pabst Theater
could be transferred to an entity other than a unit of government. Ifit were transferred
to a private entity, the collective bargaining rights of the employes would be
determined under federal law. I don’t know if the Pabst Theater currently employs any
individuals who are employed by Milwaukee and who are covered by collective
bargaining agreements, but I thought you should be aware of this issue.

Marc E. Shovers

Senior Legislative Attorney

Phone: (608) 266-0129

E-mail: Marc.Shovers@legis.state.wi.us



SUBMITTAL LEGISLATIVE REFERENCE BUREAU
. FORM Legal Section Telephone: 266-3561
Sth Floor, 100 N. Hamilton Street

The attached draft is submitted for your inspection. Please check each part carefully, proofread each word, and
sign on the appropriate line(s) below.

Date: 01/12/2000 To: Senator Burke

Relating to LRB drafting number: LRB-3594

Topic
Governing structure of the Pabst Theater

Subject(s)

Munis - miscellaneous

1. JACKET the draft for introduction

in the Senate or the Assembly (check only one). Only the requester under whose name the
drafting request is entered in the LRB’s drafting records may authorize the draft to be submitted. Please

allow one day for the preparation of the required copies.

2. REDRAFT, See the changes indicated or attached

i
A revised draft will be submitted for your approval with changes incorporated.

3. Obtain FISCAL ESTIMATE NOW, prior to introduction
"If the analysis indicates that a fiscal estimate is required because the proposal makes an appropriation or
- increases or decreases existing appropriations or state or general local government fiscal liability or
revenues, you have the option to request the fiscal estimate prior to introduction. If you choose to
introduce the proposal without the fiscal estimate, the fiscal estimate will be requested automatically upon
introduction. It takes about 10 days to obtain a fiscal estimate. Requesting the fiscal estimate prior to
introduction retains your flexibility for possible redrafting of the proposal.
If you have any questions regarding the above procedures, please call 266-3561. If you have any questions

~ relating to the attached draft, please feel free to call me.

Marc E. Shovers, Senior Legislative Attorney
Telephone: (608) 266-0129



WISCONSIN STATE SENATOR

Senate Chair, Joint Committee on Finance

MEMORANDUM

To:

From:

Date:

Re:

Mark Shovers
Legislative Reference Bureau

Julie Swiderski
Office of Senator Brian Burke

January 25, 2000

LRB 3594/1 (Palbst Theater Draft)

Please make the following changes to LRB 3594/1:

1.

Delete the last sentence in Section 1., 229.27(4)(a). “The
theater board shet may not fransfer title or property to the
county.”

Prior to Section 2., 229.27(4)(b), insert “subject to the approval
of the local governing body of the city,”

If you have any questions, please feel free to contact me or
Charlane O‘Rourke at the Pabst Theater. Her number is (414) 286-
3665. Thanks.

STATE CAPITOL, POST OFFICE BOX 7882, MADISON, WISCONSIN 53707-7882

PHONE (608) 266-8535 OR 1-800-249-8173; FAX (608) 267-0274
Recycled Paper



State of Wisconsin =~ P
1999 - 2000 LEGISLATURE smp-o00

4 .

1999 BILL

AN ACT to renumber and amencl 229.27 (4); and to create 229.27 (4) (b) ofthe
statutes; ?elat_ing to allowiﬁg a ‘change in the-b\&nership of a municipal

theater that is currently owned by a 1st class city.

Analysis by the Legislative Reference Buiéau
Under current law, any first class city (currently only Milwaukee) may -
establish and maintain a municipal theater. The theater is under the control of an
independent board that has complete and autonomous control of the theater and its
property. Title to all property of the theater must be held, in perpetuity, in the name

of the city. 4ublect B the aﬂ/ﬂmlaff\'\ﬁf e Ty's 9 gverning 5@;{71 .

Under this bill, the board of th ter mayjtransfer any of the city’s interests
. b LW -
in the theater to another person. % transfer may be a sale, lease or other

conveyance, and may be for financial consideration. If the transfer is to a private
for—profit entity, the transfer must be for fair market financial consideration. The
bill requires a transferee to accept an assignment of all contracts with other persons
that are in force at the time of the transfer, other than collective bargaining contracts.

For further information see the local fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SECTION 1. 229. 27 (4) of the statutes is renumbered 229.27 (4) (a) and amended o
to read | | |

' 229 27 (4) (a) T1t1e to all property, real or personal of the theater shell r_nay be:
in the name of sueh ﬂle c1ty and shal—l nl_ay be held by such the clty perpetually for *

S S-S B

such purposes, but the board shall determme the use to whlch sueht_eproperty shall_ g

w’

be devoted under thls section.

8 SECTION 2. 229 27 (4) (b) of the statutes is created to read v
9 g 229. 27 @ (b) /The board may enter 1nto a transfer agreement w1th another: -
10 o / person to prov1de the terms and condltmns upon whrch the board may transfer any .
of the c1ty’s 1nterests in an emstlng theater A transfer may take the form ofa sale,

lease or other conveyance and may be W1th or w1thout finanmal cons1derat10n, except

13 thatif the transfer is made to a pnvate, for—profit entlty, the transfer shall be for fair

' market ﬁnanc1a1 cons1derat1on A transfer agreement shall requlre the transf;ree :
to accept an asslgnment of all eontracts with other persons, with respect to the
transferred theater, that are inffbrce at the time of the transfer except that this

, provision does not apply to collectiye bargaining contracts.' | | |
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SUBMITTAL LEGISLATIVE REFERENCE BUREAU
- FORM Legal Section Telephone: 266-3561
5th Floor, 100 N. Hamilton Street

The attached draft is submitted for your inspection. Please check each part carefully, proofread each word, and
sign on the appropriate line(s) below.

Date: 02/07/2000 To: Senator Blirke
Relating to LRB drafting number: LRB-3594

*

Topic
Governing structure of the Pabst Theater

Subject(s)

Munis - miscellaneous . '
1. JACKET the draft for introduction @ ﬂ” ‘
v gl 1

S

in the Senate > or the Assembly (check only one). Only the requester under whose name the
drafting request is entered in the LRB’s drafting records may authorize the draft to be submitted. Please
allow one day for the preparation of the required copies.

2. REDRAFT. See the changes indicated or attached

A revised draft will be submitted for your approval with changes incorporated.

3. Obtain FISCAL ESTIMATE NOW, prior to introduction

" If the analysis indicates that a fiscal estimate is required because the proposal makes an appropriation or
- increases or decreases existing appropriations or state or general local government fiscal liability or
revenues, you have the option to request the fiscal estimate prior to introduction. If you choose to
introduce the proposal without the fiscal estimate, the fiscal estimate will be requested automatically upon
introduction. It takes about 10 days to obtain a fiscal estimate. Requesting the fiscal estimate prior to
 introduction retains your flexibility for possible redrafting of the proposal.
If you have any questions regarding the above procedures, please call 266-3561. If you have any questions

relating to the attached draft, please feel free to call me.

Marc E. Shovers, Senior Legislative Attorney
Telephone: (608) 266-0129



